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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



: Marie-Christine MIS SANA et al 
^^^dlS^ Group Art Unit: 3738 

Serial No : 09/980,120 

(U.S. National Phase of PCT/FROO/01457) 

Examiner: D. J. Isabella 

Filed : November 30, 2001 

(I.A. Filed May 29, 2000) 

For : BREAST PROSTHESIS /j^^. 



REQUEST FOR REINSTATEMENT OF APPE AL^Qv^ 

Commissioner For Patents ^-^yy 
PC Box 1450 ^^^on 
Alexandria, Virginia 233 13-1450 

Sir: 

In response to the non-final rejection of February 11, 2004, Appellant requests 
reinstatement of the appeal pursuant to M.P.E.P. 1208.02. Appellant is concurrently filing 
a Supplemental Appeal Brief and submits that the instant Appeal is proper pursuant to 35 
U.S.C. section 134 because the claims have been twice rejected. Appellant notes that a 
Notice of Appeal was filed on October 2, 2003 and an Appeal Brief was filed (and all 
required fees paid) on November 18, 2003. 

However, in order to render the instant Supplemental Appeal Brief timely, Applicant 
is concurrently filing a Request for an Extension of Time for two months to extend the due 
date for responding to the Office Action fi-om May 11, 2004 to July 12, 2004 (July 11, 2004 
being a Sunday). 
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Appellant submits that no additional fees are due in regards to the instant 
Supplemental Appeal Brief because Appellant has "once paid the fee for such appeal." 
pursuant to 35 U.S.C. section 134. 

The Commissioner is authorized to charge any additional fee, or to credit any 
overpayment, to Deposit Account No. 19-0089. 



July 12, 2004 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston, VA 20191 
(703)716-1191 




Respectfully submitted, 
Marie-Christine MISSANA 
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•# I) IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



: Marie-Christine MISSANA et al 



Group Art Unit: 3738 



Serial No 



: 09/980,120 
(U.S. National Phase of PCT/FROO/01457) 



Examiner: D. J. Isabella 



Filed 



: November 30, 2001 
(LA. Filed May 29, 2000) 



For 



: BREAST PROSTHESIS 




SUPPLEMENTAL APPEAL BRIEF 



Commissioner For Patents 



PO Box 1450 ^ 
Alexandria, Virginia 23313-1450 

Sir: 

In response to the non-fmal rejection of February 11, 2004, Appellant requests 
reinstatement of the appeal pursuant to M.P.E.P. 1208.02. Appellant is submitting the instant 
Supplemental Appeal Brief along with a request for a two (2) month extension of time. 
Appellant submits that the instant Appeal is proper pursuant to 35 U.S.C. section 134 because 
the claims have been twice rejected. Appellant notes that a Notice of Appeal was filed on 
October 2, 2003 and an Appeal Brief was filed (and all required fees paid) on November 18, 
2003. Appellant submits that no additional fees are due in regards to the instant 
Supplemental Appeal Brief because Appellants have "once paid the fee for such appeal." 
pursuant to 35 U.S.C. section 134. 
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A. REAL PARTY IN INTEREST 

The real party in interest for the invention is the inventive entity, i.e., inventors Marie- 
Christine MISSANA and Amaud ROCHEBILIERE, as evidenced by the declaration filed 
with the instant US national stage application on November 30, 2001. 

B. RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences which would directly affect or be directly 
affected by or have a bearing on the Board's decision in the pending appeal. 

C. STATUS OF CLAIMS 

Claims 24, 25, 27, 32-36, 41, 42, 48-63, 74 and 75 stand twice rejected under 35 USC 
1 12, first paragraph, as lacking support in the original specification. 

Claims 22-75 stand twice rejected under 35 USC 112, second paragraph, as being 
indefinite. 

Claim 22-75 stand twice rejected under 35 USC 103(a) as being unpatentable over US 
3,665,520 to PERRAS et al. in view of GB 2 136 692. 

D. STATUS OF AMENDMENTS 

The Appeal Brief filed on November 18, 2003 was considered. The Examiner 
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responded to the Appeal Brief with another non-final rejection dated February 11, 2004. No 
amendments have been filed subsequent to the October 2, 2003 Notice of Appeal. 

E. SUMMARY OF INVENTION 

By way of non-limiting example, the invention is directed to a breast prosthesis. 

Figure 1 shows a transverse cross-section of a thorax in a mediastinal window passing 
by the fourth dorsal vertebra. The figure is schematically shown from a scannographic 
illustration. The figure illustrates a spine 10, two breasts 1 1 and 12, a mediastinum 13, lung 
fields 14 and 15, and a costal plane 16. It can be seen that the two breasts "spread" naturally 
on the thoracic plane 16 wherein each breast assumes a convex shape. The side arrows 
represent the inner and outer limits of the projection of the two areolar glands on the thorax. 
See lines 24-29 of page 5 of the instant specification. 

Figure 2 shows, along the same cross-section as in Figure 1, some of the drawbacks 
of one type of (comparative) prosthesis that is currently commercially available. As can be 
see from the figure, the prostheses 21 and 22 have respective planar posterior surfaces 23 and 
24 which do not follow the curvature of the thorax. In addition, they create, in the inner 
zones 25 and 26 for connection with the thorax, an almost 90^ angle with the thorax. This 
is almost the same situation in the outer connection zones 27 and 28, wherein the external 
appearance of the prosthesis is unaesthetic. Moreover, such prostheses 21 and 22 are 
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susceptible of moving in the pocket where they are implanted. This has the effect of 
increasing the unaesthetic effect and the discomfort for the person. See page 5, line 30 to 
page 6, line 4 of page 6 of the instant specification. 

Figure 3 shows the prostheses 31, 32 according to a preferred embodiment of the 
invention. As can be seen in Fig. 3, the prostheses 31,32 more closely resemble the breasts 
of Figure 1. They have a posterior surface 33, 34 assuming the convexity of the thorax as 
closely as possible. They also have connections in inner zones 35, 36 and in outer zones 37, 
38 which have a gentle slope. The prostheses 31, 32 also have a volume that is better 
distributed and closer to the thoracic cage. As a result, they are much less susceptible of 
moving. In contrast to the prostheses 21 , 22 of the prior art, the prostheses 31,32 shovra in 
Fig. 3 are made side-specific, are not interchangeable with each other, and are asymmetrical 
in the same way as natural breasts. See lines 5-12 of page 6 of the instant specification. 

Figures 4-6 show the geometry of the right prosthesis 3 1 in detail. See line 13 of page 
6 of the instant specification. 

Figure 4 shows a front view of the right prosthesis 3 1 of Figure 3. It is understood 
from this representation, as well as those of Figs. 5 and 6, that one can derive the details of 
the left breast 32 based upon the details of the right breast 3 1 because the left breast 32 is the 
mirror image construction in volume of the right prosthesis 3 1 . The representation shown 
in Figs. 4-6 are shown with a scale of 1:1. See lines 14-17 of page 6 of the instant 
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specification. 

In Fig. 4, point E is the front pole of the prosthesis and corresponds to the nipple of 
the natural breast. Point C designates the inner edge (i.e., the edge that is oriented toward 
the other prosthesis 32 in the implantation position). Points B and D designate the upper and 
lower front edges, respectively. Point A designates the front outer edge (as opposed to 
"inner"). Point A' designates the rear outer edge and point D' designates the rear lower edge. 
The prosthesis 3 1 has a volume of about 480 cm\ See lines 18-23 of page 6 of the instant 
specification. 

The dimensions of the distances between these various points, measured in the plane 
P2, are as follows: 

AA* = 1 cm (length of the outer overlap) 

A'C = 14 cm (base of the prosthesis) 

AC = 15 cm (total width of the prosthesis) 

BD = 1 2 cm (total height of the prosthesis) 

DD' = 2 mm 

A'E = EC = 7 cm 

AE = 8 cm 

BE = 7 cm 

ED = 5 cm 
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See lines 24-34 of page 6 of the instant specification. 

As can be seen in Fig. 4, the prosthesis 3 1 does not have any symmetry in relation to 
the plane PI passing by B, D, and E, and perpendicular to the plane P2. The distance EC is 
notably shorter than the distance AE, and the volumes of the upper outer part 40 and lower 
outer part 42 are larger than those of the volumes of the upper inner part 41 and lov^er inner 
part 43. The hatched area 44 corresponds to an overlap of the anterior surface in relation to 
the surface developed by the posterior surface, which translates into the distance separating 
the points A and A' (see also Fig. 5). This overlap is most substantial in the vicinity of the 
points A and A' and extends up into the inner lower part 43 (i.e., the distance between D and 
D' is not negligible), The prosthesis 31 also has an asymmetry between the volumes of the 
lower outer part 42 and upper outer part 40, on the one hand, and between the volumes of the 
lower inner part 43 and upper inner part 41, on the other hand. This translates into the 
difference between the distances BE and ED. In the present case, the ratio r (BE/ED) is 1 .4. 
This ratio can be generally selected preferably between 1 . 1 and 2, and especially between 1 .3 
and 1.5. See lines 1-13 of page 7 of the instant specification. 

Figure 5 shows a horizontal cross-sectional view of Fig. 4. According to this cross- 
section, point F is the pole of the anterior surface 52 and G the pole of the posterior surface 
5 1 . Reference designation G' represents the projection of G in the plane P4 which is a plane 
that is perpendicular to the plane of the cross-section, and which passes by points k and C. 
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It must be noted that the axes BD of Fig. 4 and FG of Fig. 5 are perpendicular to one another, 
but with an ofFcentering of about 1 cm, i.e., they do not intersect with one another. See lines 
14-19 of page 7 of the instant specification. 

The distances between these various points are: 

GG' = 1.3 cm 

FG = 5 cm (front projection of the prosthesis) 
kG' = 6 cm 
GC = 8 cm 

See lines 20-24 of page 7 of the instant specification. 

With regard to Fig. 5, one can see that the posterior surface 51 has a uniform 
concavity extending between the points k and C. This concavity can be quantified by the 
distance GG* (which is greater than 1 cm) and by the angles a and a' formed by the planes 
tangent to the posterior surface 5 1 (at points k and C) with the plane P4. The two angles a 
and a' on the outer and inner side are substantially identical. These angles can be about 25°. 
They can also be in the range of between 20° and 30°, or these angles could also be other that 
these values. It can be noted that point G' is not in the middle of kC. Instead, there is an 
A'G/G*C ratio of about 0.75. This ratio can also, for example, be in the range of between 0.5 
and 1. The hatched area 53 corresponds to the outer overlap designated by the reference 
numeral 44 in Fig. 4. This area 53 of the prosthesis provides the natural effect of an 
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outwardly projecting breast. See lines 25-34 of page 7 of the instant specification. 

Fig. 5 also shows the gentle slope connection mentioned previously. Namely, there 
is a gentle connection between the inner edge C of the prosthesis and the thorax. The plane 
P8 is tangent to the posterior surface 51 at point C and forms, together with the plane P7 
which is tangent to the anterior surface at same point C, a small angle p. This angle p is 
much less than 90° and can be on the order of 40"^, See lines 1-5 of page 8 of the instant 
specification. 

Figure 5 also shows that the outer overlap 53 also translates into an angle (j) of about 
1 15° at point k between the plane P5 passing by k and tangent to the anterior surface 52 and 
the plane P6 also passing by k and tangent to the posterior surface 5 1 of the prosthesis 3 1 . 
See lines 6-8 of page 8 of the instant specification. 

Figure 6 shows a side view of the prosthesis 3 1 . The point I is the pole of the anterior 
surface 52 along the plane of Fig. 6, The point H is the pole of the posterior surface 51 along 
the plane of Fig. 6. The point H' is the perpendicular projection of point H on a vertical 
plane P9 passing by point B and perpendicular to the plane of Fig. 6. The distances between 
these various points are as follows: 

HH' = 3.5 mm 

HI = 5 cm (front projection of the prosthesis) 
HD = 5 cm 
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H'B = 7 cm 

DD' = 2 mm 

See lines 9-18 of page 8 of the instant specification. 

As can be seen in Fig. 6, the posterior surface 5 1 has a second concavity in the plane 
of Fig. 6. This concavity can be quantified by the distance HH' which is greater than 1 mm, 
and by the angle % formed by the plane PIO tangent to the posterior surface 51 at point B 
with the plane P9. The situation is the same on the other side near point D' with regard to 
angle x\ wherein the concavity extends from B up to D'. Here, the angles % and x' are each 
about and can, for example, be in the range of between 4^ and 15°. See lines 19-23 of 
page 8 of the instant specification. 

Figure 6 also illustrates a second gentle slope connection on the upper zone of the 
prosthesis. Namely, at point B, the angle 6 formed by the plane PIO explained previously 
and the plane PI 1 tangent to the anterior surface 52 to point B is small, i.e., much less than 
90° or 60°, and can be about 38.5°. See lines 24-27 of page 8 of the instant specification. 

The distance HI is an important characteristic of the prosthesis because it makes it 
possible to define the front projection of the prosthesis 31. In this specific example, the 
distance HI is 5 centimeters. However, this distance HI can be selected more generally in 
a range of 3-7 centimeters. See lines 28-30 of page 8 of the instant specification. 

In conclusion, this non-limiting example of prosthesis 3 1 is the one that combines all 
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of the characteristics of the invention for even closer approximation to the natural breast than 
was previously known. Prostheses of various volumes and similarities can result from the 
invention. On the other hand, the invention is not limited to prostheses that do not utilize all 
of the benefits of the prosthesis of the invention, i.e., they need not have all of the following 
features to be side specific: 

adaptation to the convexity of the thorax by a concave posterior surface, and/or 

at least one "gentle slope connection", and/or 

an asymmetry in relation to a vertical plane passing by the nipple, and/or 
an outer "overlap"...). 

See page 8, line 31 to page P, line 4 of the instant specification. 

The invention encompasses other embodiments and/or features which are not 

described herein. However, all the claimed features have been explained with sufficient 

clarity to enable the reader to understand the invention. 

F. ISSUES ON APPEAL 

(1) Whether Claims 24. 25. 27. 32-36> 41. 42, 48-63. 74 and 75 Are Improperly 
Rejected Under 35 U>S.C, section 112. First Paragraph, as Not Supported 
by the Original Specification . 

(2) Whether Claims 22-75 Are Improperly Rejected Under 35 U.S.C. section 
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112. Second Paragraph, as Being Indefinite , 
(3) Whether Claims 22-75 Are Improperly Rejected Under 35 U.S,C, section 
103(a) as Being Obvious Over US patent 3,665.520 to PERRAS et aL In 
View of GB 2 136 692 to SCHWEIKHART . 

G. GROUPING OF CLAIMS 

The following groups of claims are considered to stand or fall together, but only for 
the purpose of this appeal: claims 23, 48-50, 58, 63-69 and 72 stand or fall with claim 22; 
claim 27 stands or falls with claim 25; claims 29-31 stand or fall with claim 28; claims 33 
stands or falls with claim 32; claims 39 and 40 stand or fall with claim 38; claims 44 and 45 
stand or fall with claim 43; claims 46 and 47 stand or fall with claim 41; claims 53 and 54 
stand or fall with claim 48. The remaining claims do not stand or fall with any other claims. 

H. ARGUMENT 

(1) The Rejection of Claims 24, 25, 27, 32-36. 41. 42, 48-63> 74 and 75 Under 
35 U.S.C. section 112, First Paragraph, as Containing Subject Matter 
Which is Not Supported by the Original Disclosure is in Error, the 
Examiner^s Decision to Reject These Claims Should be Reversed, and the 
A pplication Should be Remanded to the Examiner . 

Reversal of the rejection of claims 24, 25, 27, 32-36, 41, 42, 48-63, 74 and 75 under 
35 use 112, first paragraph, as containing subject matter which is not supported by the 
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original disclosure is requested. 

As was pointed out in the Interviews of May 21, 2004 and July 31, 2003, and as was 
apparently acknowledged by the Examiner, claims 22-75 recite features substantially similar 
to original claims 1-21 and which are fully supported by the original disclosure. 

In the rejection, the Examiner again made numerous assertions which Appellant is 
honestly unable to fiiUy understand and contemplate. For example, the Examiner purports 
to inform Appellant of which language Appellant has literal support for, and which language 
Appellant is entitled to claim. The Examiner then undertakes a detailed, and wholly 
inexplicable and confusing analysis, of the claim language. Appellant is honestly unable to 
unravel the basis for this rejection. However, Appellant will attempt to address each and 
every issue raised by the Examiner. 

The Examiner has asserted that there is no literal support in the originally filed 
application for the language recited in claim 22. Moreover, the Examiner has gone to great 
lengths to opine on what claim language would have such support. The Examiner then 
concludes that there is no support for various the phrases such as nipple area, inner, outer 
upper and lower zones, and first, second, third and fourth distances. Appellant respectfully 
disagrees with each and every one of the Examiner's assertions and conclusions. 

As preliminary matter, Appellant notes that "the failure of the specification to 
specifically mention a Hmitation that later appears in the claims is not a fatal one when one 
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skilled in the art would recognize upon reading the specification that the new language 
reflects what the specification shows has been invented." See All Dental Procbc, LLC v. 
Advantage Dental Products, Inc., 309 F.3d 774 (Fed. Cir. 2002) noting Eiselstein v. Frank, 
52 F.3d 1035, 1039, 34 USPQ2d 1467, 1470 (Fed. Cir. 1995). 

Apparently, the Examiner has failed to consider the fact that the original drawings, 
the specification and the claims all make up the original disclosure in evaluating section 1 12, 
first paragraph. The Examiner is also apparently under the erroneous belief that claim terms 
must find exact "literal support" in the disclosure. Appellant submits that the Examiner is 
incorrect on both counts. 

Appellant submits claim 22 is supported by the original disclosure of the original 
application . Appellant submits the following copy of claim 22 with citations to the original 
application to ensure that the Examiner and the Board can clearly note its support in the 
original disclosure: 

22. An implantable breast prosthesis (1) which is specific to either a right breast side 
or a left breast side (see line 3 of claim 1, and page 1, line 34 to page 2, line 13) of a 
patient, the prosthesis comprising: 

a soft pouch adapted to contain a filling material (see lines 1-2 of claim 1, and page 
2, lines 14-21); 

the soft pouch comprising a posterior surface (51), an anterior surface (52), an inner 
zone (zone with edge C) and an outer zone (zone with outer overlap 53) (see also line 4 
of claim 1, page 2, lines 14-21, as well as page 6, lines 5-12 and Fig. 3 defining the inner 
zones 35, 36 and outer zones 37 and 38); and 

the posterior surface (51) and the anterior surface (52) forming an angle p in the inner 
zone (see Fig. 5) of less than 70 degrees (see line 6 of claim 1) when the soft pouch is 
implanted and filled with the filling material (see line 5 of claim 1), 
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wherein the soft pouch is specific to either the right breast side or the left breast side 
of the patient (see line 3 of claim 1, page 1, line 34 to page 2, line 13, and page 6, lines 10- 
12). 

In conclusion, claim 22 recites many of the features of original claim 1 and fiirther 
recites the inner and outer zones. However, as explained above, the drawings and the 
language in the original specification provide clear support for the recited inner and outer 
zones. 

Appellant also directs the Examiner's attention to the following: 

Claim 23 finds clear support in line 2 of original claim 1 . See also page 1 , lines 31-33 
of the original specification. 

Claim 24 finds clear support in original claim 2. Moreover, Figs. 4 and 5 provide 
clear support for the plane PI and the nipple area includes the E. The upper zone includes 
the upper edge B and the lower zone includes the lower edges D, D". Support for the term 
"nipple area" is inherent firom, e.g., original claim 1 which uses the term "nipple", Fig. 6 
which shows a nipple pole I, Fig. 4 which shows point E corresponding to the nipple 
position, and page 6, lines 18-19 of the specification. Support for the term "upper zone" is 
found in the original specification on page 4, line 28, lines 30-3 1 . Finally, support for the 
term "lower zone" is inherent from Figs. 4 and 6 which show lower edges D, D' in a lower 
part of the prosthesis. 

Claims 25-27 find clear support in original claim 3. Moreover, Fig. 4 provides clear 
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support for the recited features, i.e., the first distance is between point E in the nipple area 
and inner edge point C and the second distance is between point E and outer edge point A. 
The plane passes through the inner zone, the nipple area and the outer zone is plane AEC, 
and is perpendicular to plane PI (i.e., BED) passing through the upper zone, nipple area, and 
lower zone. See, in particular, page 3, lines 4-9 of the original specification which describes 
distances EC and EA as "being made along a plane P2 perpendicular to plane PI". 

Claims 28-3 1 find clear support in original claim 4, i.e., each of the recited values and 
ranges for "r" are clearly recited in this original claim. 

Claim 32 finds clear support in Figs. 4 and 5. The rear outer zone includes points A 
and A' and is clearly shown in Fig. 4 as being arranged on the plane which includes points 
AEC. See also page 3, lines 15-16 which explains that points EA' are also arranged on the 
"same plane P2". 

Claim 33 finds clear support in original claim 5 and Figs. 4 and 5. The third distance 
is between points E and A'. As explained above with regard to claim 25, the first distance 
is between point E in the nipple area and inner edge point C and the second distance is 
between point E and outer edge point A. 

Claims 34-36 find clear support in original claim 6 and Figs. 4 and 5. The fourth 
distance is between points B and E along plane PI and the fifth distance is between points 
E and D of the plane PI. As explained above, page 3, lines 4-9 of the original specification 
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which describes the plane passing through points AEC as "being made along a plane P2 
perpendicular to plane PI". 

Claims 37-40 find clear support in original claim 7, i.e., each of the recited values and 
ranges for "r" are clearly recited in this original claim. 

Claims 41 and 42 find clear support in original claim 8 and Figs. 4 and 5. The outer 
overlap portion is defined by hatch area 44 in Fig. 44. See also page 3, lines 14-20 and page 
7, lines 5-9. 

Claims 43-47 find clear support in original claim 9 and Figs. 4 and 5, i.e., the angle 
(j) and each of the recited values and ranges for the angle are clearly recited in this original 
claim. 

Claim 48 finds clear support in original claim 10 and Fig. 5. The posterior surface 5 1 
is shown and described in the original disclosure as being curved and/or concave. 

Claims 49-52 find clear support in original claims 11-12. Moreover, Figs. 4 and 5 
provide clear support for the recited planes, points and values. 

Claims 53-54 find clear support in original claim 13. Moreover, Fig. 6 provides clear 
support for the plane P9, edge B of the upper zone and the curved and/or concave posterior 
surface 5 1 . 

Claims 55-57 find clear support in original claim 14. Moreover, Fig. 6 provides clear 
support for the recited plane P9, upper edge B and lower edge (i.e., a point where plane P9 
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intersects a bottom portion of the curved surface 51), and the recited distance values and 
range. Although the specification does not expressly indicate that plane extending through 
point H in Fig. 6 is parallel to the plane P9, this relationship is inherent from an overall 
reading of the specification and Fig. 6. Moreover, page 8, lines 10-12 explains that point H 
is on a plane, that point H' is perpendicular to point H and arranged on a vertical plane P9, 
and that both planes are perpendicular to the plane showing Fig. 6. 

Claim 58 finds clear support in Figs. 5 and 6 which shows an anterior surface 52 
which is curved and/or convex. See also page 8, line 19 of the original specification. 

Claims 59-60 find clear support in original claim 15 and Fig. 6. Although the 
specification does not expressly indicate that plane extending through point I in Fig. 6 is 
parallel to the plane P9 extending through edge B of the upper zone and an edge of the lower 
zone (i.e., a point where plane P9 intersects a bottom portion of the curved surface 51), this 
relationship is inherent from an overall reading of the specification and Fig. 6. 

Claims 61-62 find clear support in original claim 16. See also page 4, lines 22-24, 

Claims 63-66 find clear support in original claim 17 and Fig. 6. The planes PIO and 
PI 1 form the recited angles 6 in the upper zone. 

Claims 67-69 find clear support in original claim 18 and Fig. 5. The planes P7 and 
P8 form the recited angles p in the inner zone. 

Claims 70 and 71 find clear support in original claim 19. 
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Claim 72 finds clear support in original claim 20. 

Claim 73 finds clear support in original claim 21. 

Claim 74 recites features similar to claims 22, 48, 58, and 63 which have been 
described above as being fully supported by the original disclosure. 

Claims 75 recites similarly recites features similar to claims 22, 48, 58, and 63 and 
further recites additional features which are fully supported by the original disclosure. Figs. 
4-6 show one non-limiting embodiment illustrating each of the recited features. Thus, Fig. 
6 shows the nipple pole zones H and I respectively arranged on the posterior surface 51 and 
anterior surface 52. Support for the first, second, third, fourth and fifth planes have been 
described above. Finally, Appellant notes that the specification describes the drawings, 
including the various lines, as being vertical and horizontal lines and as being drawn to scale. 
See page 6, line 17 of the original specification. 

In summary, support for the additional features of claim 75 are as follows: 

75. An implantable breast prosthesis which is specific to either a right breast side or 
a left breast side of a patient, the prosthesis comprising: 
a soft pouch adapted to contain a filling material; 

the soft pouch comprising a concave posterior surface, a convex anterior surface, an 
inner zone, an outer zone, an upper zone and a lower zone; 

the posterior surface and the anterior surface forming an angle p in the inner zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material; 

the posterior surface and the anterior surface forming an angle 6 in the upper zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material; 

a nipple pole zone being defined on each of the posterior surface and the anterior 
surface (nipple pole zones H and I respectively arranged on the posterior surface 51 and 
anterior surface 52); 
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an axis being defined by a line passing through a point on each of the nipple zones of 
the posterior surface and the anterior surface (axis H'HI), whereby the axis is perpendicular 
to a plane (P4) which extends from an edge (C) of the inner zone to an edge (A') of the outer 
zone; 

an upper outer part (40) of the soft pouch being defined by a first plane (PI) extending 
through the upper zone and the lower zone, a second plane (AEC) extending through the 
inner zone and the outer zone, an upper outer portion of the posterior surface (51) and an 
upper outer portion of the anterior surface (52), whereby each of the first and second planes 
are perpendicular to each other (See Fig. 4); 

an upper inner part (41) of the soft pouch being defined by the first plane (PI), the 
second plane (AEC), an upper inner portion of the posterior surface (51) and an upper inner 
portion of the anterior surface (52); 

a lower outer part (42) of the soft pouch being defined by the first plane (PI), the 
second plane (AEC), a lower outer portion of the posterior surface (51) and a lower outer 
portion of the anterior surface (52); and 

a lower inner part (43) of the soft pouch being defined by the first plane (PI), the 
second plane (AEC), a lower inner portion of the posterior surface (51) and a lower inner 
portion of the anterior surface (52), 

wherein each of the upper outer part (40), the upper inner part (41), the lower outer 
part (42) and the lower inner part (43) have different volumes (see page 1, lines 3-5 and 
lines 9-12), and 

wherein the soft pouch is specific to either the right breast side or the left breast side 
of the patient. 



Finally, Appellant submits that one having ordinary skill in the art, having read the 
original specification and drawings, would understand that the new language in the 
specification reflects what the specification shows was invented. 

Accordingly, Appellant submits that none of the claims contain new matter and all of 
the claims are fully supported by the original disclosure. Thus, for reasons given above, 
reversal is requested of the Examiner's decision to finally reject claims 24, 25, 27, 32-36, 41, 
42, 48-63, 74 and 75 as not being supported in the original disclosure. 
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(2) The Rejection of Claims 22-75 Under 35 U.S.C, section 112, Second 
Paragraph, as Being Indefinite is in Erron the Examiner's Decision to 
Reject These Claims Should be Reversed, and the Application Should be 
Remanded to the Examiner , 

Reversal of the rejection of claims 22-75 under 35 USC 112, second paragraph, as 
being indefinite is requested. 

The Examiner presented a number of assertions and suggestions in formulating the 
rejection. Appellant respectfully traverses this rejection and each and every assertion made 
by the Examiner in this rejection. 

As a preliminary matter. Appellant does not disagree that some limitations broadly 
encompass the invention. Nor does Appellant dispute that some of the Examiner's 
suggestions could be adopted without significantly narrowing the claims. However, this is 
beside the point. 

Appellant is unaware of any requirement, under either the patent statutes or rules, 
requiring Appellant to rewrite the claims in a manner which would please the Examiner or 
to limit the invention to any particular or preferred disclosed embodiment. Appellant 
reminds the Examiner that if the claim limitations are clear and have support in the 
specification, they cannot be properly rejected as indefinite merely because the Examiner 
would prefer that the claims recite more detailed limitations. 

Moreover, the Examiner has set forth no legal basis for requiring Appellant to limit 
the invention. Appellant submits that the requirement that the claims be interpreted in light 
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of the specification provides sufficient basis for the definiteness of the claims. Finally, the 
Examiner is reminded that Appellant is entitled to the broadest reasonable interpretation 
permitted by the prior art, and that one of ordinary skill in the art, having read the 
specification, would understand what the claims define. 

Appellant notes, for example, that claim 22 recites inner and outer zones. However, 
as explained with regard to the Section 1 12, first paragraph, rejection, this language is clearly 
and fully described and shown in the specification and drawings. 

Appellant additionally notes that there is no requirement, and the Examiner has 
identified none, that certain features, e.g., first, second, fourth and fifth distances, be 
specifically defined in the claims. Such features are shown in the drawings and described 
in the specification. 

Appellant further notes that there is no requirement to fiiUy describe an operative 
invention in the claims. Claims can be broadly written to encompass an invention, while the 
specification describes a fiilly operative invention. 

Appellant additionally notes that a recitation in a dependent claim which positively 
recites a feature not positively recited in an independent claim (e.g., the filling material in 
claims 22 and 23) is perfectly acceptable under current USPTO rules. Clearly, the addition 
of the filling material in dependent claim 23 serves to further limit claim 22. 

The other asserted bases are similarly improper and contrary to current USPTO policy 



21 



P21742.A14 

in interpreting claims under 35 U.S.C. § 1 12, second paragraph. 

Finally, Appellant would like to point out that, regarding the section 112, second 
paragraph issues, the breadth of a claim is not to be equated with indefmiteness. As concerns 
the breath of a claim, the primary concern is the scope of the claim relative to the scope of 
enablement provided to one skilled in the art by the disclosure. Claims should not be rejected 
as unduly broad under 35 U.S.C. § 1 12, second paragraph, for non-inclusion of limitations 
dealing with factors which must be presumed within the level of one of ordinary skill in the 
art; the claims need not recite such factors where one of ordinary skill in the art to whom the 
specification and claims are directed would consider them obvious. In re Skrivan, All F,2d 
801,166 USPQ 85 (C.C.P.A, 1970), 

Appellant submits that excessive 35 U.S.C. § 1 12, second paragraph rejections, should 
not be used as a substitute for prior art to try to get Appellant to narrow the claims. Rather, 
35 U,S,C. § 1 12, second paragraph rejections, should pertain to defmiteness and clarity of 
the claims. 

The Examiner should note that the defmiteness of claim language is always analyzed 
in light of the teachings of the prior art, the particular application disclosure as it would be 
interpreted by one possessing the ordinary level of skill in the pertinent art, and the level of 
skill of the artisan in that art {In re Moore, 439 F,2d 1232, 169 USPQ 236 (C.C.P.A. 1971). 
The essential question to be asked under 35 U.S.C, § 1 12, second paragraph, is whether the 
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scope of the invention sought to be patented can be determined from the language of the 
claims. If the answer is yes, then the claims should not be rejected as being indefinite based 
on the second paragraph of 35 U.S.C. § 1 12. In particular, claims should be analyzed to 
determine whether they define the invention with a reasonable degree of particularity, clarity, 
and distinctness. See U.S. Patent and Trademark Office, Office of Policy and Dissemination 
Training Materials on Special Topics, 35 U.S.C. § 1 12, Second Paragraph, provided by the 
U.S.P.T.O. Patent Academy to Examiners for training purposes (1998). 

Accordingly, Appellant traverses all grounds of the Examiner's rejection based on the 
notion that it appears the Examiner is only attacking the scope of the Applicants claims, not 
definiteness. As mentioned above, the breadth of a claim is not to be equated with 
indefiniteness. 

Overall, the questions the Examiner presents are questions which can and should be 
easily answered by applying basic claim interpretation rules and also relying on the instant 
disclosure. Appellant respectfiilly refers the Examiner to review the specification so that the 
questions he presents can be answered. 

Accordingly, Appellant submits that, measured against the correct standard enunciated 
above, none of the claims are indefinite. Thus, for reasons given above, reversal of the 
Examiner's decision to finally reject claims 22-75 as indefinite is requested. 
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(3) The Rejection of Claims 22-75 Under 35 U,S,C. section 103(a) as Being 
Obvious Over US patent 3.665>520 to PERRAS et al. In View of GB 2 136 
692 to SCHWEIKHART is in Erron the Examiner ^s Decision to Reject 
These Claims Should be Reversed, and the Application Should be 
Remanded to the Examiner , 

Reversal of the rejection of claims 22-75 under 35 USC 103(a) as being unpatentable 
over US patent 3,665,520 to PERRAS et al in view of GB 2 136 692 to SCHWEIKHART 
is requested. 

In the rejection, the Examiner asserted that PERRAS discloses all of the features of 
these claims including, among other things, a prosthesis which is specific to either the right 
or left side with the exception of the recited angles. However, the Examiner asserted that 
SCHWEIKHART teaches the recited angles and that it would have been obvious to modify 
PERRAS in view of the teachings of SCHWEIKHART. Appellant respectfiiUy disagrees. 

As was pointed out in the Interview of May 21, 2004, no proper combination of these 
documents discloses or suggests, inter alia , an implantable breast prosthesis which is specific 
to either a right breast side or a left breast side of a patient, the prosthesis comprising a soft 
pouch adapted to contain a filling material, the soft pouch comprising a posterior surface, an 
anterior surface, an inner zone and an outer zone, and the posterior surface and the anterior 
surface forming an angle (5 in the inner zone of less than 70 degrees when the soft pouch is 
implanted and filled with the filling material, wherein the soft pouch is specific to either the 
right breast side or the left breast side of the patient, as recited in each of independent claims 
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22, 74 and 75. 

As was acknowledged by the Examiner on page 1 1 of the Office Action of February 
11, 2004, PERRAS is entirely silent with regard to the disclosed breast prosthesis having a 
posterior surface and a anterior surface forming an angle p in the inner zone of less than 70 
degrees when the soft pouch is implanted and filled with the filling material The Examiner 
thus relies on SCHWEIKHART as apparently disclosing this angle. 

However, what the Examiner has failed to consider in making this combination is that 
SCHWEIKHART relates to an symmetrical implant which is clearly not side specific. This 
is bom out by the drawings and by the disclosure in lines 75-76 which states that the original 
shape is restored even if the implant experiences deformation. It is also clear that 
SCHWEIKHART relates to a rigid or dimensionally stable prosthesis and not to a soft pouch. 
See lines 68-70 of page 1 of the specification. 

Furthermore, the Examiner recognize, during the Interview of May 21, 2004, the 
novelty of the combination of features recited in claims 22-75 and that these document 
clearly lack any disclosure with regard to a prosthesis which is side specific , which has the 
form of a soft pouch that is capable of being filled with a filling material, and which has the 
recited angle. 

Accordingly, because the above-noted applied document fails to disclose or suggest 
at least the above-noted features of the instant invention, Appellant submits that no proper 
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modification of this document can render unpatentable the combination of features recited 
in at least independent claims 22, 74 and 75. 

Further, even assuming, arguendo, that it would have been obvious to modify 
PERRAS to include the missing features purported to be taught by SCHWEIKHART, (which 
Appellant submits it would not be), Appellant notes that the teachings of PERRAS and 
SCHWEIKHART would nevertheless fail to result in a device having the combination of 
features recited in at least claims 22, 74 and 75. 

Furthermore, Appellant submits that there is no motivation or rationale disclosed or 
suggested in the art to modify PERRAS and SCHWEIKHART in the manner asserted by the 
Examiner. Nor does the Examiner's opinion provide a proper basis for these features or for 
the motivation to modify this document in the manner suggested by the Examiner. 
Therefore, Appellant submits that the invention as recited in at least independent claims 22, 
74 and 75 is not rendered obvious by any reasonable inspection and interpretation of 
PERRAS and SCHWEIKHART. 

Finally, Appellant submits that claims 23-73 are allowable at least for the reason that 
these claims depend from an allowable base claim and because these claims further recite 
features which provide a separate base for patentability in that the recited features are not 
suggested by any modification of this document. In particular: 

claim 23 stands or falls with claim 22; 
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claim 24 depends from claim 22 and further recites that the soft pouch is asymmetrical 
in relation to a plane which passes through an upper zone of the soft pouch, a nipple area of 
the soft pouch and a lower zone of the soft pouch, when the soft pouch is implanted in the 
patient and filled. The asymmetrical design and the plane PI are shown in Fig. 4. On the 
other hand, the Examiner has identified no disclosure in PERRAS or SCHWEIKHART 
which specifically disclose these features. Moreover, Fig. 1 of SCHWEIKHART shows 
what appears to be a symmetrical prostheses. Finally, Appellant submits that absent 
Appellant's disclosure, there would be no reason to modify the device of PERRAS with the 
symmetrical device of SCHWEIKHART; 

claim 25 depends from claim 24 and further recites that the asymmetry is defined by 
a difference in dimensions between a first distance and a second distance defined by a plane 
passing through the inner zone, the nipple area and the outer zone, whereby the plane passing 
through the inner zone, the nipple area and the outer zone is perpendicular to a plane passing 
through the upper zone, the nipple area and the lower zone. Again, this asymmetrical design 
is shown in Fig. 4. Additionally, the plane containing points A, E and C has first distance 
AE and second distance EC. On the other hand, the Examiner has identified no disclosure 
in PERRAS or SCHWEIKHART which specifically discloses these features. Moreover, Fig. 
1 of SCHWEIKHART shows what appears to be symmetrical prostheses. Finally, Appellant 
submits that absent Appellant's disclosure, there would be no reason to modify the device 
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in PERRAS with the symmetrical device of SCH WEIKHART; 

claim 26 depends from claim 25 and further recites that the first distance is different 
from the second distance. This is shown in Fig. 4 wherein the plane containing points A, E 
and C has first distance AE and second distance EC which are different from each other. On 
the other hand, the Examiner has identified no disclosure in PERRAS or SCHWEIKHART 
which specifically discloses these features; 

claim 27 stands or falls with claim 25; 

claim 28 depends from claim 27 and ftirther recites that a ratio r of the second distance 
to the first distance is less than or equal to 0.95. Again, these distances are shown in Fig. 4 
wherein the plane containing points A, E and C has first distance AE and second distance EC 
which are different from each other. On the other hand, the Examiner has identified no 
disclosure in PERRAS or SCHWEIKHART which specifically discloses these features. 

claims 29-31 stand or fall with claim 28; 

claim 32 depends from claim 25 and further recites that the soft pouch fiirther 
comprises a rear outer zone adjacent the outer zone, and wherein the plane passes through 
the inner zone, the nipple area, the outer zone and the rear outer zone. The rear outer zone 
is shown in Fig. 5 in the area of plane P5 of anterior surface 52, i.e., the outer zone is defined 
between points A and k of surface 52. On the other hand, the Examiner has identified no 
disclosure in PERRAS or SCHWEIKHART which specifically disclose these features; 
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claim 33 stands or falls with claim 32; 

claim 34 depends from claim 24 and further recites that the asymmetry is defined by 
a difference in dimensions between a fourth distance and a fifth distance defined by a plane 
passing through the upper zone, the nipple area and the lower zone, whereby the plane 
passing through the upper zone, the nipple area and the lower zone is perpendicular to a 
plane passing through the inner zone, the nipple area and the outer zone. The asymmetrical 
design and the plane PI and the plane passing through AEC are shown in Fig. 4. On the 
other hand, the Examiner has identified no disclosure in PERRAS or SCHWEIKHART 
which specifically disclose these features; 

claims 35-37 depend from claim 34 and fiirther respectfiiUy recite that the fourth 
distance is different from the fifth distance, that the fourth distance is defined between an 
edge of the upper zone and a point in the nipple area and wherein the fifth distance is defined 
between an edge of the lower zone and the point in the nipple area, and that the fourth 
distance is greater than the fifth distance. This is shown in Fig. 4 wherein the plane 
containing points B, E and D has fourth distance BE and fifth distance ED which are 
different from each other. On the other hand, the Examiner has identified no disclosure in 
PERRAS or SCHWEIKHART which specifically discloses these features; 

claim 38 depends from claim 37 and fiirther recites that a ratio r of the fourth distance 
to the fifth distance is at least 1.1. Again, these distances are shown in Fig. 4 wherein the 
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plane containing points B, E and D has fourth distance BE and fifth distance ED which are 
different from each other. On the other hand, the Examiner has identified no disclosure in 
PERRAS or SCHWEIKHART which specifically discloses these features; 
claims 39 and 40 stand or fall with claim 38; 

claim 41 depends fi:'om claim 22 and fiirther recites that the soft pouch further 
comprises an outer overlap portion in an area of the outer zone, when the soft pouch is 
implanted in the patient and filled. The outer zone is shown in Fig. 5 in the area of plane P5 
of anterior surface 52, i.e., the outer zone is defined between points A and k of surface 52. 
On the other hand, the Examiner has identified no disclosure in PERRAS or 
SCHWEIKHART which specifically discloses this feature; 

claim 42 depends fi"om claim 41 and fiirther recites that the outer overlap portion 
extends to each of the upper zone and the lower zone. Again, the outer zone is shown in Fig. 
5 in the area of plane P5 of anterior surface 52, i.e., the outer zone is defined between points 
A and k of surface 52. On the other hand, the Examiner has identified no disclosure in 
PERRAS or SCHWEIKHART which specifically discloses this feature; 

claim 43 depends from claim 42 and fiirther recites that the angle (j) is greater than 95 
degrees. Again, the outer zone is shown in Fig. 5 in the area of plane P5 of anterior surface 
52 and the recited angle is also defined by planes P5 and P6 which intersect at point k. On 
the other hand, the Examiner has identified no disclosure in PERRAS or SCHWEIKHART 
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which specifically discloses this feature; 

claims 44 and 45 stand or fall with claim 43; 
claims 46 and 47 stand or fall with claim 41; 

claim 5 1 depends from claim 48 and further recites that a distance between a plane 
extending through an edge of the inner zone and an edge of the outer zone and a parallel 
plane extending through a point on the posterior surface that is furthest away from the plane 
extending through the edge of the inner zone and the edge of the outer zone is at least 5 mm. 
Fig. 5 shows the plane kG'C spaced and parallel from the plane AG. On the other hand, the 
Examiner has identified no disclosure in PERRAS or SCHWEIKHART which specifically 
discloses this feature; 

claim 52 depends from claim 48 and further recites that a distance between a plane 
extending through an edge of the inner zone and an edge of the outer zone and a parallel 
plane extending through a point on the posterior surface that is farthest away from the plane 
extending through the edge of the inner zone and the edge of the outer zone is at least 1 cm. 
Again, Fig. 5 shows the plane kG'C spaced and parallel from the plane AG. On the other 
hand, the Examiner has identified no disclosure in PERRAS or SCHWEIKHART which 
specifically discloses this feature; 

claims 53 and 54 stand or fall with claim 48; 

claim 55 depends from claim 48 and further recites that a distance between a plane 
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extending through an edge of an upper zone and an edge of a lower zone and a parallel plane 
extending through a point on the posterior surface that is furthest away from the plane 
extending through the edge of the upper zone and the edge of the lower zone is at least 1 mm. 
This feature is shown in Fig. 6 which illustrates the recited distance between points H and 
H'. On the other hand, the Examiner has identified no disclosure in PERRAS or 
SCHWEIKHART which specifically discloses this feature; 

claim 56 depends from claim 48 and further recites that a distance between a plane 
extending through an edge of an upper zone and an edge of a lower zone and a parallel plane 
extending through a point on the posterior surface that is furthest away from the plane 
extending through the edge of the upper zone and the edge of the lower zone is at least 2 mm. 
This feature is shown in Fig. 6 which illustrates the recited distance between points H and 
H\ On the other hand, the Examiner has identified no disclosure in PERRAS or 
SCHWEIKHART which specifically discloses this feature; 

claim 57 depends from claim 48 and further recites that a distance between a plane 
extending through an edge of an upper zone and an edge of a lower zone and a parallel plane 
extending through a point on the posterior surface that is furthest away from the plane 
extending through the edge of the upper zone and the edge of the lower zone is in the range 
of between 3 mm and 6 mm. This feature is shown in Fig. 6 which illustrates the recited 
distance between points H and H'. On the other hand, the Examiner has identified no 



32 



P21742.A14 

disclosure in PERRAS or SCHWEIKHART which specifically discloses this feature; 
claim 58 stands or falls with claim 22; 

claim 59 depends from claim 58 and further recites that a distance between a plane 
extending through an edge of an upper zone and an edge of a lower zone and a parallel plane 
extending through a point on the anterior surface that is furthest away from the plane 
extending through the edge of the upper zone and the edge of the lower zone is in the range 
of between 3 cm and 7 cm. This feature is shown in Fig. 6 which illustrates the recited 
distance between points H' and I. On the other hand, the Examiner has identified no 
disclosure in PERRAS or SCHWEIKHART which specifically discloses this feature; 

claim 60 depends from claim 58 and further recites that a distance between a plane 
extending through an edge of an upper zone and an edge of a lower zone and a parallel plane 
extending through a point on the anterior surface that is furthest away from the plane 
extending through the edge of the upper zone and the edge of the lower zone is on the order 
of 5 cm. This feature is shown in Fig. 6 which illustrates the recited distance between points 
H' and I. On the other hand, the Examiner has identified no disclosure in PERRAS or 
SCHWEIKHART which specifically discloses this feature; 

claim 61 depends from claim 22 and further recites that at least a portion of the 
posterior surface is one of less deformable and more rigid than another portion of the soft 
pouch. This feature is described on lines 22-24 of page 4. On the other hand, the Examiner 
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has identified no disclosure in PERRAS or SCHWEIKHART which specifically discloses 
this feature; 

claim 62 depends from claim 61 and further recites that the portion of the posterior 
surface that is one of less deformable and more rigid than another portion of the soft pouch 
has a thicker surface than the other portion of the soft pouch. Again, this feature is described 
in lines 22-24 of page 4. On the other hand, the Examiner has identified no disclosure in 
PERRAS or SCHWEIKHART which specifically discloses this feature; 

Claims 63-69 stand or fall with claim 22; 

claims 70 and 71 depend from claim 22 and fijrther respectively recite that the soft 
pouch comprises an elastomer and that the elastomer comprises silicone. This feature is 
described in original claim 19. On the other hand, the Examiner has identified no disclosure 
in PERRAS or SCHWEIKHART which specifically discloses this feature; 

claim 72 stands or falls with claim 22; and 

claim 73 depends from claim 22 and fiarther recites that the implantable breast 
prosthesis comprises an expansion prosthesis. This feature is described in original claim 21. 
On the other hand, the Examiner has identified no disclosure in PERRAS or 
SCHWEIKHART which specifically discloses this feature. 

Thus, for reasons given above, reversal of the Examiner's decision to finally reject 
claims 22-75 is requested. Further, Appellant requests that the application be remanded to 
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the Examiner for allowance. 



L CONCLUSION 

For the reasons advanced above, Appellant submits that the objections and rejections 
are erroneous and that the Examiner's decision to reject claims 22-75 should be reversed. 
Claims 24, 25, 27, 32-36, 41, 42, 48-63, 74 and 75 are fully supported by the original 
disclosure, claims 22-75 are not indefinite, and claims 22-75 patentably define over the 
applied art of record. 

This appeal brief is being submitted in triplicate, pursuant to 37 CFR 1.192(a). 

Pursuant to 35 USC § 134, Appellant submits that no fee is due for the instant Appeal 
Brief since Appellant has already "once paid the fee for such appeal". 

The Commissioner is authorized to charge any additional fee, or to credit any 
overpayment, to Deposit Account No. 19-0089. 



July 12, 2004 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston, VA20191 
(703)716-1191 




Attachment: Appendix 
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APPENDIX 

Claims on appeal: 

22. An implantable breast prosthesis which is specific to either a right breast side or 
a left breast side of a patient, the prosthesis comprising: 

a soft pouch adapted to contain a filling material; 

the soft pouch comprising a posterior surface, an anterior surface, an inner zone and 
an outer zone; and 

the posterior surface and the anterior surface forming an angle P in the inner zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material, 

wherein the soft pouch is specific to either the right breast side or the left breast side 
of the patient. 

23. The prosthesis claim 22, wherein the filling material comprises one of a silicone 
gel and a physiological serum. 

24. The prosthesis of claim 22, wherein the soft pouch is asymmetrical in relation to 
a plane which passes through an upper zone of the soft pouch, a nipple area of the soft pouch 
and a lower zone of the soft pouch, when the soft pouch is implanted in the patient and filled. 

25. The prosthesis of claim 24, wherein the asymmetry is defined by a difference in 
dimensions between a first distance and a second distance defined by a plane passing through 
the inner zone, the nipple area and the outer zone, whereby the plane passing through the 
inner zone, the nipple area and the outer zone is perpendicular to a plane passing through 
the upper zone, the nipple area and the lower zone. 

26. The prosthesis of claim 25, wherein the first distance is different from the second 
distance. 
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27. The prosthesis of claim 25, wherein the first distance is defined between an edge 
of the inner zone and a point in the nipple area and wherein the second distance is defined 
between an edge of the outer zone and the point in the nipple area. 

28. The prosthesis of claim 27, wherein a ratio r of the second distance to the first 
distance is less than or equal to 0.95. 

29. The prosthesis of claim 28, wherein the ratio r is in the range of between 0.8 and 

0.9. 

30. The prosthesis of claim 29, wherein the ratio r is in the range of between 0,85 and 

0.9. 

31. The prosthesis of claim 30, wherein the ratio r is about 0.875. 

32. The prosthesis of claim 25, wherein the soft pouch further comprises a rear outer 
zone adjacent the outer zone, and wherein the plane passes through the inner zone, the nipple 
area, the outer zone and the rear outer zone. 

33. The prosthesis of claim 32, fiirther comprising a third distance being defined 
between an edge of the rear outer zone and a point in the nipple area, whereby the first 
distance is defined between the point in the nipple area and an edge of the inner zone, the 
first distance and the third distance being at least one of equal to each other and very close 
to each other. 

34. The prosthesis of claim 24, wherein the asymmetry is defined by a difference in 
dimensions between a fourth distance and a fifth distance defined by a plane passing through 
the upper zone, the nipple area and the lower zone, whereby the plane passing through the 
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upper zone, the nipple area and the lower zone is perpendicular to a plane passing through 
the inner zone, the nipple area and the outer zone. 

35. The prosthesis of claim 34, wherein the fourth distance is different from the fifth 
distance. 

36. The prosthesis of claim 34, wherein the fourth distance is defined between an edge 
of the upper zone and a point in the nipple area and wherein the fifth distance is defined 
between an edge of the lower zone and the point in the nipple area. 

37. The prosthesis of claim 36, wherein the fourth distance is greater than the fifth 
distance. 

38. The prosthesis of claim 37, wherein a ratio r of the fourth distance to the fifth 
distance is at least 1.1. 

39. The prosthesis of claim 38, wherein the ratio r is in the range of between 1.1 and 

2. 

40. The prosthesis of claim 39, wherein the ratio r is in the range of between 1.3 and 

1.5. 

41. The prosthesis of claim 22, wherein the soft pouch fiirther comprises an outer 
overlap portion in an area of the outer zone, when the soft pouch is implanted in the patient 
and filled. 

42. The prosthesis of claim 41, wherein the outer overlap portion extends to each of 
the upper zone and the lower zone. 
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43. The prosthesis of claim 41, wherein the outer overlap portion comprises an 
anterior surface which forms an obtuse angle (j) relative to the posterior surface. 

44. The prosthesis of claim 43, wherein the angle (|) is greater than 95 degrees. 

45. The prosthesis of claim 44, wherein the angle (|) is greater than 100 degrees. 

46. The prosthesis of claim 41, wherein the angle (|) is in the range of between 91 
degrees and 120 degrees. 

47. The prosthesis of claim 46, wherein the angle (J) is 1 15 degrees. 

48. The prosthesis of claim 22, wherein the posterior surface is at least one of concave 
and curved. 

49. The prosthesis of claim 48, wherein the posterior surface is at least one of concave 
and curved between an edge of the inner zone and an edge of the outer zone. 

50. The prosthesis of claim 48, wherein the posterior surface is at least one of concave 
and curved at least in an area of the inner zone. 

51. The prosthesis of claim 48, wherein a distance between a plane extending through 
an edge of the inner zone and an edge of the outer zone and a parallel plane extending 
through a point on the posterior surface that is farthest away from the plane extending 
through the edge of the inner zone and the edge of the outer zone is at least 5 mm. 

52. The prosthesis of claim 48, wherein a distance between a plane extending through 
an edge ^of the inner zone and an edge of the outer zone and a parallel plane extending 
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through a point on the posterior surface that is farthest away from the plane extending 
through the edge of the inner zone and the edge of the outer zone is at least 1 cm. 

53. The prosthesis of claim 48, wherein the posterior surface is at least one of concave 
and curved between an edge of an upper zone and an edge of a lower zone. 

54. The prosthesis of claim 48, wherein the posterior surface is at least one of concave 
and curved at least in an area of an upper zone. 

55. The prosthesis of claim 48, wherein a distance between a plane extending through 
an edge of an upper zone and an edge of a lower zone and a parallel plane extending through 
a point on the posterior surface that is farthest away from the plane extending through the 
edge of the upper zone and the edge of the lower zone is at least 1 mm. 

56. The prosthesis of claim 48, wherein a distance between a plane extending through 
an edge of an upper zone and an edge of a lower zone and a parallel plane extending through 
a point on the posterior surface that is farthest away from the plane extending through the 
edge of the upper zone and the edge of the lower zone is at least 2 mm. 

57. The prosthesis of claim 48, wherein a distance between a plane extending through 
an edge of an upper zone and an edge of a lower zone and a parallel plane extending through 
a point on the posterior surface that is farthest away from the plane extending through the 
edge of the upper zone and the edge of the lower zone is in the range of between 3 mm and 
6 mm. 

58. The prosthesis of claim 22, wherein the anterior surface is at least one of curved 
and convex. 
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59. The prosthesis of claim 58, wherein a distance between a plane extending through 
an edge of an upper zone and an edge of a lower zone and a parallel plane extending through 
a point on the anterior surface that is farthest away from the plane extending through the edge 
of the upper zone and the edge of the lower zone is in the range of between 3 cm and 7 cm. 

60. The prosthesis of claim 58, wherein a distance between a plane extending through 
an edge of an upper zone and an edge of a lower zone and a parallel plane extending through 
a point on the anterior surface that is farthest away from the plane extending through the edge 
of the upper zone and the edge of the lower zone is on the order of 5 cm. 

61. The prosthesis of claim 22, wherein at least a portion of the posterior surface is 
one of less deformable and more rigid than another portion of the soft pouch. 

62. The prosthesis of claim 61, wherein the portion of the posterior surface that is one 
of less deformable and more rigid than another portion of the soft pouch has a thicker surface 
than the other portion of the soft pouch. 

63. The prosthesis of claim 22, wherein the posterior surface and the anterior surface 
form an angle 6 in an upper zone of less than 70 degrees when the soft pouch is implanted 
and filled with the filling material. 

64. The prosthesis of claim 63, wherein the angle 8 is less than 65 degrees. 

65. The prosthesis of claim 64, wherein the angle 6 is less than 60 degrees. 

66. The prosthesis of claim 65, wherein the angle 6 is about 40 degrees. 

67. The prosthesis of claim 22, wherein the angle p is less than 65 degrees. 
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68. The prosthesis of claim 67, wherein the angle P is less than 60 degrees. 

69. The prosthesis of claim 68, wherein the angle P is about 40 degrees. 

70. The prosthesis of claim 22, wherein the soft pouch comprises an elastomer. 

71. The prosthesis of claim 70, wherein the elastomer comprises silicone. 

72. The prosthesis of claim 22, wherein the soft pouch is adapted to be filled with the 
filling material either before or after being implanted into the patient. 

73. The prosthesis of claim 22, wherein the implantable breast prosthesis comprises 
an expansion prosthesis. 

74. An implantable breast prosthesis which is specific to either a right breast side or 
a left breast side of a patient, the prosthesis comprising: 

a soft pouch adapted to contain a filling material; 

the soft pouch comprising a concave posterior surface, a convex anterior surface, an 
inner zone, an outer zone, an upper zone and a lower zone; 

the posterior surface and the anterior surface forming an angle P in the inner zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material; and 

the posterior surface and the anterior surface forming an angle 6 in the upper zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material, 

wherein the soft pouch is specific to either the right breast side or the left breast side 
of the patient. 

75. An implantable breast prosthesis which is specific to either a right breast side or 
a left breast side of a patient, the prosthesis comprising: 
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a soft pouch adapted to contain a filling material; 

the soft pouch comprising a concave posterior surface, a convex anterior surface, an 
inner zone, an outer zone, an upper zone and a lower zone; 

the posterior surface and the anterior surface forming an angle P in the inner zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material; 

the posterior surface and the anterior surface forming an angle 6 in the upper zone of 
less than 70 degrees when the soft pouch is implanted and filled with the filling material; 

a nipple pole zone being defined on each of the posterior surface and the anterior 
surface; 

an axis being defined by a line passing through a point on each of the nipple zones of 
the posterior surface and the anterior surface, whereby the axis is perpendicular to a plane 
which extends fi-om an edge of the inner zone to an edge of the outer zone; 

an upper outer part of the soft pouch being defined by a first plane extending through 
the upper zone and the lower zone, a second plane extending through the inner zone and the 
outer zone, an upper outer portion of the posterior surface and an upper outer portion of the 
anterior surface, whereby each of the first and second planes are perpendicular to each other; 

an upper inner part of the soft pouch being defined by the first plane, the second plane, 
an upper inner portion of the posterior surface and an upper inner portion of the anterior 
surface; 

a lower outer part of the soft pouch being defined by the first plane, the second plane, 
a lower outer portion of the posterior surface and a lower outer portion of the anterior 
surface; and 

a lower inner part of the soft pouch being defined by the first plane, the second plane, 
a lower inner portion of the posterior surface and a lower inner portion of the anterior 
surface, 

wherein each of the upper outer part, the upper inner part, the lower outer part and the 
lower inner part have different volumes, and 

wherein the soft pouch is specific to either the right breast side or the left breast side 
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of the patient. 
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